Regd.
Court Matter

HP STATE POLLUTION CONTROL BOARD,
BELOW BCS, PHASE-III, NEW SHIMLA

No. PCB/OA No. 504/2019/- /1 0G%- Dated- 2~ (T

From: The Member Secretary

To
The Registrar General,
Hon’ble Naiional Green Tribunal’
Faridkot House, Copernicus Marg, Near India Gate, New Delhi .

Delhi 110001.

Subject:- Original Application No. 504/2019titled Sh. Janesh Mahajan V/s State of HP
&ors. pending before the Hon’ble NGT.

Sir,
This has reference to the orders dated 31-05-2019 passed by Hon’ble NGT, Delhi

i1 the afore-cited matter wherein following directions has been passed:-

“ Let the Himachal Pradesh State PCB, SDM, Dalhousie. DFO, Dalhousie and Dalhousic

Municipal Corporation furnish a factual and action taken report. The State PCB will be the

nodal agency for coordination and compliance within one  month by emuil al

Jjudicialngi@gmail com.

In this connection, in compliance to afore-cited directions and in continuation to

this office previous letter No. No. PCB/OA No. 504/2019/-13728 dated 29-6-2019 wherein a

preliminary report was submitted, please find enclosed herewith compliance affidavit for

placing on record final factual report of the committee for kind perusal which may also be

placed on record in the matter please.

(Encl. as above) l /

Aditya Negi( IAS)
Member Seeretary
HPSPCB, Shimla-9.
Tel No. 0177-2673760
p
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH AT NEW DELHI
Original Application No. 504/2019

In the matter of:

Sh. Janesh Mahajan

............. Applicant
Versus
State of Himachal Pradesh & ors.
..................... Respondent
INDEX
Sr. Particulars | Page

No. .

1. Afridavit for placing on record Final Factual Report of the | 1-2 ’

i

Committee in compliance to order dated 31-05-2019. |

i

2. Annexure R-1/A Copy of Joint Report of the Committee 3_17 1

= |

Place:-Shimla
Dated 02-09-2019

Respondent HPSPCB
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH AT NEW DELHI
Original Application No. 504/2019

In the matter of:

Sh. Janesh Mahajan

............ Applicant
Versus
State of 1 Iimuéhal Pradesh
..................... Respondent
AFFIDAVIT FOR PLACING ON RECORD FINAL

FACTUAL REPORT OF THE COMMITTEE IN

COMPLIANCE TO ORDER DATED 31-05-2019.
MAY IT PLEASE YOUR LORDSHIPS:-

I, Aditya Negi, (IAS) son of Sh. S.K. Negi, aged 33 years,, presently working as Member
Secretary, H.P. State Pollution Control Board, Him Parivesh, Phase-III, BCS, New Shimla,

Himachal Pradesh, do hereby solemnly declare and affirm on oath as under: -

1. That the afore-cited Original Application is pending adjudication and was last listed on 31-05-

2019 wherein Hon’ble NGT was pleased to pass following directions :-

“.....Let the Himachal Pradesh State PCB, SDM, Dalhousie, DFO, Dalhousie and Dalhousic
Municipal Corporation firnish a factual and action taken report. The State PCB will be the
nodal agency jor coordination and compliance within one month by emuail ar

[udicialngt@gmail.com. ™

(S

That in compliance to afore-cited directions, it is submitted that the site in question was

inspected on 24-06-2019 by the Joint Committee and a preliminary report was filed on '

affidavit dated 29-6-2019. The Joint Committee was of the view that proper demarcation of it

the land with the help of the concerned Revenue Authorities was required on spot to set forth
the boundary with accuracy in order to ascertain the area of actual ownership of the land of the

respondent where construction has to be executed. Hence, the committee requested for more

L t Secretary, v =
| P Stele Pollution Control Board

[l
13
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time to furnish factual and detailed report with the assistance of concerned stake holders
Departments.

That thereaﬁ'er\ rceently the Joint Committee comprising of DFO Dalhousie, Tehsildar
Dalhousie, Environmental Engincer, Chamba, Executive Officer, Municipal Council
Dalhousie, Junior Engineer Town & Country Planning and Tourism Information Officer again
inspected the sitc on 28-8-2019. As per the Joint Report received from the Committee, the
Respondent No. 4 and 5 have started the extraction and land development work at the site
including construction of two RCC walls. The revenue authorities reported that during
inspection/demarcation at site, no encroachment or illegal construction as allegcd‘ was
observed on Govt. land. The Town & Country Planning Authorities reported that the proposed
Hotel has permission for development/construction of land and at present the site in question
is vacant and no construction work is being carried out. Also as per Joint Report the proposed
hotel has not obtained consent of the HP State Pollution Control Board, hence a notice had
already been issued by the Board to the respondent unit on 27-6-2019 to stop its activity
without obtaining the prior consent of the Board. The copy of detailed Joint Report is annexed

as Annexure' R-1/A.

That the Joint Report of the Committee anncxed as Annexure R-1/A may kindly be taken on

record for kind perusal of the Hon’ble Tribunal.

That 1, the above named deponent do hereby solemnly affirm and declare. that the

above contents of paras 1-4 of this affidavit are correct to best of my knowledge based on
information derived from official records, no part of the same is wrong and nothing material

has been concealed therefrom.

Verified at Shimlaon & ~l day of September, 2019.

PONENT
Mamber Secretary, = -

HE. St&‘a Po!!unon Gontml Boarc
Shim!as
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H.P.STATE POLLUTION CONTROL BOARD
Office: VPO Rajpura, Tehsil & Distt-Chamba, Pin-176310 (H.P.)
' Phone: 01899-220326 _
Website ; http://www.hppcb.nicin e-mail : pcbrochamba@gmail.com

No:-HPSPCB/ RQ/CBA/NGT File/ 2019- 5"3 ? : _ Dated:- ;7//:‘:,:9 /)/0/7

From:-Environmental Engineer

To _.’a’(? '
e Member Secretary,

HP State Pollution Contral Board.
Him Parivesh Bhawan, Phase-Ill,
Shimla-17009(HP)

Subject:- -~ Regarding OA No. 504/2019 titled as Janesh Mahajan v/s State Qf HP & Ors. pending
pefore the Hon'ble NGT at Delhi. ‘
. Sir/madam,

In continuation to this office vide letter no. 229 dated 27.06.2019 on the subject cited
above. In this context, once again joint inspection has been conducted by the committee constituted in
0.A No. 504/2019 titled as Janesh Mahajan v/s State of HP & Ors. pending before the Hon’ble NGT at

Delhi on dated 28.08.2019 and submitted the copy of the joint inspection report with sporting
documents (copy enclosed).

This is for your information and further necessary action at your end please. -

’\2-:. Brij Bhushan
. ) - .
Environment lE\@r

HPEWK

Encl: - As above
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REPORT O T
TITLED Asli THE COMMITTEE DATED 28.08.2019 IN 0.4 NO. 504/2019
JANESH MAHAJAN V/S STATE OF HP.

Respected. Excellencics,
© “Jai Hind”

‘ In compliance to orders passed by the Hon'ble National Green
Tnl:unal on 31.03.2019 in O.A No. 504/2019 titled as “Janesh Mahajan V/s State of
HP ': the committee comprising of DFO Dalhousie, Tehsildar Dalhousie,
Envwonmental Engineer and, Pollution Control Board, Regional Office Chamba
Executive Officer, Municipal Council, Dalhousie, Junior Engineer Town and country
planning and Tourism Information Officer visited the site/spot on28.08.2019 in the
afternoon, which is located under the jurisdiction of Municipal Council, Dalhousie
and is governed by the HP Municipal Act,1994 and Town and Country Planning,
Act1997 and rules therein. The SDM Dalhousie could not make his presence due to
sudden demise of his father. Besides this, it is pertinent to mention here that the
aforesaid site of construction of hotel does not fall under the jurisdiction of
Cantonment area but is within the jurisdictional limits of MC Dalhousie. Further, it is
brought to your kind notice that the applicant has not furnished/supplied a set of
papers to DFO Dalhousie, SDM Dalhousie, Dalhousie Municipal Corporation and HP
State Pollution Control Board of the application as directed in its order by Hon’ble
NGT.

Presence of parties:-

At the time of inspection, following officials/ officers were present.

1. | Sh. Rakesh Katoch | DFO Dalhousie

2 | Sh. Rajesh Kumar | Tehsildar, Dalhousie
3 | Sh. Brij Bushan | EE, Regional Office, HP Stam
| Pollution Control Board

4, | Smt. Rakhi | Executive Officer (EO),
Kaushal Municipal Council Dalhousie
' (MC Dalhousie)
5, | Sh. Raj Kumar JE,Town & Country Planning
6. | Sh. Surjit Singh Tourism Information Officer

n:and p‘hvsical inspection of the spot:-

Identificatio , _
g | The V‘spot‘, comprising Khatoni No. 115/181,Khasra No.
839,850,854 Aand 859 kita 18 total measuring 00-32-04 hectare at Mohal Moti Tibba,
Teh’sil Dalhousie was identified with the help of the revenuc record made available on

N e
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the spot by the Tehsildar, D

alhousie. The detajled dar ie
submitted herewith, (as Asin etailed report of the Tehsildar is humbly

exure-1) for perusal of the respected Excellencies.

The physical inspection on the spot by the committee reveals

that the respondent is continuing w

activ ith excavation and development/construction

lltlES on the site which includes construction of two RCC retaining wall of about 5
mtr in height on the hili side where vertical cutting of height varying from approx/- 2
mtrto 10.5 mtr at different points had been carried out by the respondent. The vertical
cutting/excavation executed on the proposed site, may result in uprooting of few
standing green trees of species Deodar and others in near future and require remedial
measures. Only two temporary sheds of sizel0x12 feet with CGI sheets had been
erected on the corner of the site. No other structure so far h

ad been constructed except
as stated above .Further, the committee was apprised by t

he Pollution Control Board
authorities that Regional Office of HPSPCB, Chamba that notice had already been

issued to the respondent on 27.06.2019 (attached as Annexure-1I) and also prior

consent/NOC of the Pollution Control Board for its establishment as required under
the law, had not been obtained so far.

The report had also been taken from Assistant Town Planner
Sub-Divisional Town & Country Planning Office Chamba, HP which is attached as
(Annexure-III) for perusal of the respected Excellencies.

Photographs of the spot:

Photographs clicked on the spot are attached herewith (as
Annexure-1V)

The inspection report is submitted as desired, please

With humble submission

Yours faithfully

| g e peip
R“"%ﬂl@llzﬁh&\ : Bl‘ij‘B'}Hi-JQ Rakesh m 63

(EO, MC Dalhousie) (EE, HPSPCB) (DFO Dalhousie)

%‘d
Yy 7
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H.P.STATE POLLUTION CONTROL BOARD
j'-_- Office: VPO Rajpura, Tehsil & Distt-Chamba, Pin-176310 (H.P.)
/ ' Phone: 01899-237426

’i,-fi Website : http://www.hppcb.nicin e-mail ; pchrochamba@gmail.com

;! ~
To LB pol g [6a.m B4} 209-230-3¢ Dated t 27 06[ 24819
Sh. Amit Gupta and Mrs. Sunita Gupta,
N.T. Mall Road, Moti-Tibba, Dalhousie,
District Chamba (HP).
Subject: Regarding O.A No. 504/2019 titled as “Janesh Mahajan V/s State of

HP” pending before the Hon’ble NGT at Delhi.

In reference to subject cited above and inspection of your proposed
site for hotel to be established on Khasra No. 839-850, 854-859, revenue mohal Moti-
Tibba, Dalhousie, District Chamba (HP) by undersigned along with SDM, Dalhousie,
DFO Dalhousie and Executive Officer, Municipal Council, Dalhousic on 24.06.2019,
you are asked to stop any land development work/excavation activities at this site as
you have started these acitivities without obtaining prior Consent to Establish under
Water (Prevention & Control of Pollution) Act, 1974 and Air (Prevention & Control
of Pollution Act, 1981. Also get this land in question demarcated from revenue
officers/officials along with provision of flags (Burji) at boundaries for proper

identification of this site.
(Er. Br(y'sﬂhushan)

EnvironmentakEngincer

Copy forwarded to: 7
1. The Member Secretary, P State Pollution Control Board, Shimla for

information please.
2. The Sub Divisional Officer, Dalhousic for information and necessary action

please.

3. The Assistant Town Planner, Sub Divisional Town & Country Planning
Office, Chamba, District Chamba (HP) along with request to report the site of
this proposed hotel and report whether the land development work/excavation
activities are being carried out in accordance with the plan approved by your
office or not. Also in future, copy of sanctioned letter for approved plan for
any commercial building specifically tourism industry/industrial unit may also
be given to this State Board/office.

4, The Executive Officer, Municipal Committee, Dalhousie along with request to
ensure that no constructional/ land development work/excavation activities
are carried out at this site till the Consent to Establish is granted by this State

Board in favour of this proposed hotel.

(Er. Brij Bhushan)
Environmental Ehgineer
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Department of Town & Country Planning
N : ,,, Government of Himachal Pradesh

Cru 5/@ CeNe

No. SDTP(C) BAEMDal/2015- 479

Dated: 2+ 8- 2519
To

//

»
The Environmental Engineer,

H.P. State Pollution Control Board Office,
Chamba at Rajpura

Tehsil & Distt., Chamba. H.P.

Subject:-  Site inspection report in the matter of OA No. 504/2019 titled as Janesh
Mahajan v/s State of H.P. & others.

Sir,

Please find enclosed herewith site inspection report in the matter of OA No.

504/2019 titled as Janesh Mahajan v/s State of .H.P. & others for kind information and
further necessary action please.

. Yoﬁreraithfully,
Encl:- As above.

N
istant Town Pianner,
Sub-Divisional Town &
Country Planning Office,

Chamba, H.P. _
Ph. No. 01899-224775
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INSPECTION REPORT

Subject:- Site inspection report in the matter of OA No. 504/2019 titled as Janesh
* Mahajan v/s State of H.P. & others.

Sir,
In reference to your office letter no. HPSPCB/RO/CBA/NGT File/2019-510-16

dated 28.8.2019, The site in question has been jointly inspected on 28.8.2019 in presence of
Tehsildar Dalhousie, DFO Dalhousie and Executive Officer, MC Dlhousie, representative of

DTDO, Environmental Engineer, HPSPCB, J E, HPSPCB and J.E. Town & Country Planning.
As per the report of field staff, it is found at site that the site development/retaining wall

is being carrying out and same is in progress. At present the site in question is vacant and no

construction work is being carrled out. The temporary shed with CGI sheet has been erected at

the corner of the plot.
Submitted please.

4
/

/T
A
Assistant Town Planner,

Sub-Divisional Town &
Country Planning Office,
Chamba, H.P.

Ph. No. 01899-224775
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Department of Town and Country Planning
Government of Himachal Pradesh

e S———

CPermission for Development / Construction of building J

No. ‘922018011_’93 Dated - DAlAprI 2019

To

Mr. Amit Gupta Clo . Slo Shant Sagar Gupta
Sh_]smt,/M/S ...--.,-.............._-_-.--.....,.......---...-‘........-..,,,...v.u......-,.,.....,‘.,,.’...4,,, Ty
Mrs. Sunita Gupta Clo : W/o Shant Sagar Gupta

......................................................................................

Mrs. Sunita Gupta Clo: Wfo Ashwani Kumar Gupta
N.T. Mall Road Mohal Moti-tibba Ralhousie Chamba, , N.t. Mai. Road, Dalhousls, Chamna, Himanhal
Pradesh

------------------------------------------ L L L L L N L T T T T T LT P T o,
---------

Subject :- Permission for Development / Construction of building.

You are hereby granted permission under Under Saction 31 of the Himazhal Pradesh Town and ¢,
Acl, 1977 (Act No. 12 of 1977) on Khasra no. 839-850, 854-859 Revenus Mona! Moti-Tibba situated s village Mot
Tibha ta anrry nut the devalnnment/ aniedivigion of land! ennstractinn af huildina e mentianed in vony Lorinlie

Guntry Planming

Sl werittion

Min-adperinetite sk 10 B
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reference, subject te the following conditions, namely:-

—

r

=

10.

1.
12.
13.

14.

 {15:

16. The building should be planned and designec keepin

‘17. Sewerage disposal and drainage remains th

. Minimum permissible distance of constructio

_ Building shall not be put to use prior to the issue of completion

iiding operation shall be carne : . X
UGS _ € carned out striclly in accordance with the approved building plan.

Front, side rear set back should be left as per approved plan

. No tree should be cut without the prior permission from the Competent Authority

_The date of commencement of development shall be intimated to this office.

The no objection certificate at plinth level shall be obtained from this office. Otherwise NOC for service connection

shall not be issued.

n from the circumference of a tree/boundary of forest shall be 2.00m. &

5.00m. respectively.
certificate by the Competent Authority.

. The height of parking floor shall be as per approved plan.

. The height of sloping roof shall be as per approved plan.

Submission of Structural Stability Certificate of the building at the time of its completion shall be mandatory.

Maximum hill cut of 3.50m.height shall be permissible.

The construction of rain harvesting tank is mandatory.

The safety norms of H.P.S.E.B. may be followe
e carried out strictly as per approved plan otherwise NOC for service

d where HT/LT lines are crossing over the plot.
The construction shall b connection shall not be

issued.
for ‘any kind of land disputes. In case any dispute regarding ownership/

The department shall not be responsible
t any point of time, applicant shall be sole responsible to resolve the same

possession of land/plot boundary arises 2

at his own level :
g in view of earthquake design considerations as the latest

Indian standard code of practice strictly as per a»proved plan

2 responsibility of the applicant and in the absence of public sewerage
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ant to make a provision of fire safety in the premines/tilding. 1€ ayoid any

kind of nus-happening

Note - The sanction is valid for three years

gnclosers: As above :-

HARJINDER SINGH

Assistant Town Planqer
Department of Town and Country Planning
Himachal Pradesh

Copy to :-
| Secretary, Nagar Panchayat __

1. The Commissioner, Municipal Corporation/ Executive Officer, Municipal Council

along with a copy of the approved plan for information and further necessary action.

_along with a copy of the approved plan for information

2 The Chairman, Town and Country Development Authority __

and further necessary action.

Registrar, Sub-Tehsil/ Tehsil __District ___
sary entries in the Revenue record.

Dalhousie District Chamba Himachal Pradesh
ry entries in the Revenue record

Himachal Pradesh alongwith a ccpy of the approved

3, The Registrar/ Sub-
plan for information and making neces
istrar, Dalhousie, Sub-Tehsil/  Tehsil-

4, The Registrar/ Sub-Reg
lan for information and making necessa

alongwith a ccoy of the approved p
Ihousie for kind information and necessary action please

.|. 5. The Executive Officer, Municipal Council, Da

Enclosers : As above :-
. f g

H_ARJ‘.NDER SINGH
Assistant Town Planner

Department of Town and Country Planning
Himachal Pradesh
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{L/ Annexure-1V

Photographs during joint inspection of the spot on dated 2%.08.2019

.5 L

A
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